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Corporations — Powers of Majority Stockholders — Renewal of Charter. — 
The charter of a commercial corporation was granted for a term of twenty years 
with the privilege of renewal at the expiration of such term. Under the author- 
ity of a majority vote of the stockholders the corporation filed application for a 
renewal. Certain minority stockholders brought suit for an injunction and a 
receivership to wind up the corporate affairs. Held, that the injunction should 
be denied, since, in view of the express provision in the charter for renewal, the 
vote of the majority stockholders was controlling. Fish, C. J., and Atkinson, J., 
dissenting. McKemie v. Eady-Baker Grocery Co. (1917, Ga.) 92 S. E. 282. 

The rule that a "fundamental" change in the charter or organization of a 
corporation cannot be made without unanimous consent does not apply to changes 
expressly authorized by the charter itself or by general laws in force at the time 
of incorporation. 2 Clark & Marshall, Private Corporations, 1501 ; 3 ibid. 1916, 
and cases cited. But this statement in turn is of course subject to the qualifi- 
cation that the charter or statutory provision authorizing the changes may 
expressly or impliedly require something more than a majority vote. It was on 
this point that the court in the instant case divided, the minority holding that 
unanimous application for this renewal was impliedly required by the statutes 
in force at the time of organization. 

Death by Wrongful Act — Who May Sue— Adult Children Losing Pro- 
spective Gifts. — In an action for death by wrongful act, the administrator sued 
for the benefit of adult children. The decedent had habitually made to each 
child gifts of vegetables, fruit, etc., worth in all about fifty dollars a year. Held, 
that a verdict for the defendant was properly directed by the trial court, as the 
loss of prospective gifts of a similar character was not a "pecuniary injury" 
within the meaning of the Michigan Statute. Bird, J., dissenting. Ormsbee v. 
Grand Trunk Western Ry. Co. (1917, Mich.) 164 N. W. 408. 

The authorities on the point involved are conflicting. In the majority of 
jurisdictions a recovery is allowed on behalf of adult children under similar 
circumstances. Tiffany, Death by Wrongful Act, sec. 169. 

Educational Institutions — Control of Students — Expulsion for Dis- 
loyalty. — Leon Samson, a student in the junior class at Columbia University, 
made an address at a public "Emma Goldman meeting" in June, 1917. The news- 
papers reported that he stated that "as much as ,we hate the German Kaiser, we 
hate still more the American Kaiser," and he predicted that there would be "a draft 
revolution." After the conclusion of the academic year Samson was notified that 
he could not complete his course at Columbia. He brought suit to obtain a 
decree that he be allowed to continue as a student. Held, that the plaintiff had 
been guilty of such conduct as entitled the University to drop him from its 
student body. Samson v. Trustees of Columbia Univ. (1917, Sup. Ct.) 167 N. Y. 
Supp. 202, 101 Misc. 146. 

The court expressed the view that a University impliedly contracts, upon 
admitting a student, that he may complete his course, but only on condition that 
he will so conduct himself as not to injure the University or lessen its proper 
control over its student body or impair its influence for good upon its students 
and the community. Clearly the plaintiff's unpatriotic and disloyal public state- 
ments violated this condition. 

Extradition — Who are Fugitives — Criminal whose Prosecution is Barred 
by Statute of Limitations.— The petitioner was arrested in New York on a 
warrant for extradition to Illinois. On habeas corpus proceedings he contended that 
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he had left the state of Illinois after the statute of limitations had barred criminal 
prosecution in that state, and that consequently he had not "fled" and was not 
"a fugitive from justice" within the meaning of the constitutional and statutory 
provisions relating to interstate extradition. Held, that the defense of the statute 
of limitations could not be entertained on habeas corpus proceedings and that 
the petitioner was properly remanded to custody for extradition. Biddinger v. 
Commissioner of Police (1917) 38 Sup. Ct. 41. 

On the precise point there appear to be few authorities, although the general 
principle has long been established that when the papers from the demanding 
state are in proper form, the only evidence admissible on the habeas corpus 
hearing is evidence tending to prove that the accused was not in the demanding 
state at the time the crime is alleged to have been committed. 



International Law — Admiralty Jurisdiction — Public Vessel of Foreign 
Power. — A libel was filed against an Argentine naval transport, whose officers 
and crew were enrolled in the Argentine navy. The libel was based upon col- 
lision with a scow while the naval vessel was engaged in transporting a cargo 
of general merchandise for the benefit of the Argentine Republic and as an inci- 
dent to a proposed return voyage with coal and ammunition for the account of 
that government. Held, that the ship could not be libeled, it being a public 
vessel of a foreign government and under its control, custody and operation. 
The Pampa (1917, E. D. N. Y.) 245 Fed. 137. 

This decision is in line with the decided weight of authority. The Parlement 
Beige (1880) 5 P- D. 197; The Exchange (1812, U. S.) 7 Cranch 116; The 
Attualita (1916, C. C. A. 4th) 238 Fed. 909, 911. On a question indirectly 
related, namely the immunity of diplomatic officers, see Comments, p. 392. 



Interstate Commerce — Federal Employers' Liability Act — Crossing Flag- 
man. — A crossing flagman, engaged in flagging on a railroad where interstate 
and intrastate trains were operated, was struck by an interstate train. He sued 
under the New Jersey Workmen's Compensation Act. Held, that the plaintiff 
,was engaged in interstate commerce and that the federal Employers' Liability 
Act excluded compensation under the state Act. Flynn v. New York, S. & W. 
R. R. Co. (1917, N. J. Sup. Ct.) 101 Atl. 1034. 

The court states that no federal case has been found which passes upon the 
question whether a crossing flagman is engaged in interstate commerce. On the 
other point, that the federal act is exclusive when the injured employee is 
engaged in interstate commerce, the recent Supreme Court decision is conclusive. 
New York Cent. R. R. Co. v. Winfield (1917) 244 U. S. 147, 37 Sup. Ct. 546. See 
(1917) 27 Yale Law Journal 135 ; (1916) 25 ibid. 497. 



Jury— Qualifications of Grand Jurors — Women Ineligible.— The defendant 
moved to set aside an indictment against him on the ground that the grand jury 
which found it was composed of women as well as men. The California Code, 
Sec. 192, defined the grand jury as "a body of men." Section 7 of the Penal 
Code provided that "words used in the masculine gender include the feminine." 
Held, that women were incompetent to sit on the grand jury and that the indict- 
ment must be set aside. People v. Lensen (1917, Cal. App.) 167 Pac. 406. 

No other case on the precise point has been found. A recent California statute 
settles the controversy for the future in favor of the women. St. 191 7, p. 1282. 



